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SMITH, CHIEF JUSTICE, FOR THE COURT:
1.  DavidH. and Joan (Hankins) Vincent (now Griffin) weregranted adivorce by the Chancery Court
of DeSoto County on February 24, 1997. The divorce decree awvarded both parents joint legd and
physcd cugtody of the three minor children. David and Joan later agreed to dter the terms of child
vigtationso asto give David custody of the children on dternate weekends and two additiond nightseach
week. According to David, the parties further modified the visitation scheduleto dlow himto have physicd
cugtody of the children from Thursday a 5:00 p.m. to the fallowing Monday. David daimed that heand

Joan agreed to sugpend child support payments since eech of them had the children for rdatively equa



periods of time. However, Joan filed a petition for contempt in August 2000 seeking to compd David to
pay three years of back due child support.
2. OnAugud 31, 2000, aRule 81 summonswas issued informing David of the dete and time of the
hearing on the contempt mation. David gppeared a the scheduled time, but the case was continued until
October 2, 2000, a which time an order was entered scheduling the matter for trid on November 15,
2000. On tha date, Judge Dennis Baker trandferred the case to Judge Percy L. Lynchard, X., the
chancdlor who granted the parties divorce. David appeeared pro se a dl hearings.
183.  OnJauay 31, 2001, Joan's atorney mailed to David aletter and agreed order proposing atrid
date of February 28, 2001. David neither responded to the letter nor returned the agreed order.
Consequently, on February 21, 2001, Joan's atorney filed amation for trid date setting notice for David
to gppear in chancery court on February 26, 2001, a 9:00 am. David later damed to have never received
thenotice.
4. OnFeoruary 26, 2001, the chancdlor entered an order setting atrid date of March 29, 2001.
David daimed to have not recaived any natice of this date and did not gopear a trid. At the trid, Joan
obtained a contempt judgment for $21,560 in past due child support, sole custody of the minor children,
and atorney's fees of $6,080. David gopeded but a dosdy divided Court of Appeds affirmed the
chancdlor’'sjudgment. Vincent v. Griffin, 852 So. 2d 620 (Miss. Ct. App. 2003) (plurdity opinion).
ANALYSS
5.  Thebascpurposeof processistoimpart notice. Fir st Jackson Secs. Corp. v. B.F. Goodrich
Co., 253 Miss. 519, 176 S0.2d 272, 276 (1965). Itis dear that thetrid court had both subject-metter
jurigdiction over the case aswdl as persond jurisdiction over the parties. Having ruled on the underlying

divorce, the trid court therefore retained continuing jurisdiction over matters rdaing to thet judgment.
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Covington v. Covington, 459 So0.2d 780, 782 (Miss. 1984). Persond jurisdiction was acquired when
David received asummonsfor the contempt action and theresfter gppeared persondly at theinitid hearing.
Powell v. Powell, 644 So.2d 269, 273-74 (Miss 1994). The matter was continued twice before the
case waas continued indefinitdy by generd order of the trid court. When the matter was findly reset for
adate and time cartain, natice of the hearing was srved by mall rather than by reissuance of asummons
pursuant to M.R.C.P. 81(d)(5) which providesin rdlevant part:

summons shdl issue commeanding the defendant or respondent to gppear and defendat a

time and place, ether intermtime or vacation, a which the same shdl beheard. Sadtime

and place shdl be sat by specid order, generd order or rule of the court. If such action or

metter is not heard ontheday sat for hearing, it may by order signed on that day be

continued to a later day for hearing without additional summons on the

defendant or respondent. Thecourt may by order or ruleauthorizeitsderk to sat such
actions or mettersfor origing hearing and to continue the samefor hearing on alater dete.

(emphedsadded). TheCourt of Appeds plurdity opinionfound thet thislanguage suggeststhet "no further
noticeis required once a defendant has been sarved with aRule 81 summons” Vincent, 852 So. 2d at
623.

6.  With regard to a contempt proceeding, "[t]he fundamentd requirement of due process is the
opportunity to be heard & ameaningful time and inameaningful menner”” Mathewsv. Eldridge, 424
U.S. 319, 333,96 S. Ct. 893, 47 L. Ed. 2d 18 (1976). Due processtherefore requiresthat a defendant
be given adequate natice. Young v. United Statesex rel. Vuitton et FilsS.A., 481 U.S. 787, 798
99, 107 S. Ct. 2124, 95 L. Ed.2d 740 (1987). In the present case, David was not given notice of a
definite hearing date a thetime of thelast continuance. When hedid not gppear a thenext hearing, hewas
found to bein arrearson hischild support obligation and was d 0 assessed with attorney fees. David does
not disoute his child support obligation but argues only that he was denied the opportunity to chdlengethe
award of atorney feeswhich was medein his absence
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7. InCaplesv. Caples, 686 S0.2d 1071 (Miss 1996), the wifefiled amation for modification of
ajoint custody decree in order to obtain exdusve cugody of the minor child. After the respondent
hushand was sarved with a Rule 81 summons and initidly gppeared in chancery ocourt, the hearing was
recessed indefinitdly pending a decison by a foreign court to wave juridiction.  The meatter was
reconvened two weeksafter the generd recess but the husband was not present. The chancellor therefore
awarded sole cugtody to the mother but granted vigtation rights to the husband. On gpped, the husband
argued that he was not given natice and that he wasthereforedenied due process. This Court found thet
there was no order setting a pedific date for further proceedings entered on the day thet the hearing was
continued. Consequently, the Court ruled that "[t]he proper procedure under Rule 81 would have been
to sarve [the respondent] an additiond Rule 81 summons™ 1 d. at 1074. The Court hdd that another Rule
81 summons "would have outlined the time and date for the trid court hearing and informed [the
respondent].” 1 d.

8.  The more reasonable interpretation of M.R.C.P. 81(d)(5) is that an additiona summonsis not
required where by order entered that day the proceedings are continued to alater dete certain. However,
inthe present case, the order setting thelast hearing date was not entered on the date of continuance of the
prior hearing. Thus, the chancdlor should have required service of an additiond Rule 81 summons on
David before halding the heering and assessng him with attorney fees. The Court of Appedls decisonto
afirm the chancdlor's action isinconggtent with this Court's ruling and must therefore be reversed.

CONCLUSION

9.  Forthesereasons, wereversethejudgmentsof both the Court of Appedlsand the chancery court,
and we remand this case to the DeSoto County Chancery Court for a new hearing conggent with this

opinion.



110. REVERSED AND REMANDED.

WALLERAND COBB, P.JJ.,EASLEY,CARLSON, GRAVES, DICKINSON AND
RANDOLPH, JJ., CONCUR. DIAZ,J.NOT PARTICIPATING.



